
210

42 CFR Ch. I (10–1–96 Edition)§ 52b.7

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

[49 FR 38110, Sept. 27, 1984]

§ 52b.7 Rate of Federal financial par-
ticipation.

(a) The amount of a construction
grant may not exceed 75 percent of the
necessary allowable cost of construc-
tion as determined by the Director, ex-
cept that in situations where the Di-
rector finds good cause for waiving re-
quirements, for example, in order to
achieve sufficient geographical dis-
tribution of facilities, the amount of
the construction grant may exceed 75
percent of the necessary allowable cost
of construction.

(b) Subject to paragraph (a) of this
section, the Director shall set the ac-
tual rate of Federal financial participa-
tion in the necessary allowable cost of
construction taking into consideration
the most effective use of available Fed-
eral funds to further the purposes of
section 406(b) or section 404(b)(9).

§ 52b.8 Terms and conditions.

In addition to any other requirement
imposed by law or determined by the
Director to be reasonably necessary
with respect to any particular grant to
fulfill the purposes thereof, each con-
struction grant shall be subject to the
condition that the applicant provide
certain evidences, supported by such
documentation as the Director may
reasonably require. The Director may
for good cause shown approve excep-
tions to these conditions and evidences
where the Director finds that such ex-
ceptions are not inconsistent with the
Act and the purposes of the program:

(a) Title. That the applicant has a fee
simple or such other estate or interest
in the site, including necessary ease-
ments and rights-of-way sufficient to
assure for the estimated useful life of
the facility, as determined by the Di-
rector, undisturbed use and possession
for the purpose of the construction and
operation of the facility.

(b) Plans and specifications. That ap-
proval by the Director of the final
working drawings and specifications
will be obtained before the project is
advertised or placed on the market for
bidding and that such approval shall
include a determination by the Direc-
tor that the final plans and specifica-
tions conform to the minimum stand-
ards of construction and equipment as
set forth in § 52b.11 of this part.

(c) Relocation assistance. That in the
case of a public applicant with an ap-
proved project which involves the dis-
placement of persons or businesses on
or after January 4, 1971, the applicant
will comply with the provisions of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 ((42 U.S.C. 4601 et seq.), 84 Stat.
1984) and the applicable regulations is-
sued thereunder (45 CFR part 15).

(d) Approval of changes in estimated
cost. That the applicant will not enter
into any construction contract or con-
tracts for the project or a part thereof,
the cost of which is in excess of the es-
timated cost approved in the applica-
tion for that portion of the work cov-
ered by the plans and specifications,
without the prior approval of the Di-
rector.

(e) Completion responsibility. That the
applicant will construct the project, or
cause it to be constructed, to final
completion in accordance with the
grant application and approved plans
and specifications.

(f) Construction inspection. That the
applicant will provide and maintain
competent and adequate architectural
or engineering inspection at the con-
struction site to insure that the com-
pleted work conforms with the ap-
proved plans and specifications.

(g) Non-Federal share. That sufficient
funds will be available to meet the
non-Federal share of the cost of con-
structing the facility.

(h) Funds for operation. That suffi-
cient funds will be available when con-
struction is completed for effective use
of the facility for the purposes for
which it is being constructed.

(i) Inspection. That the Director and
the Director’s representatives shall
have access at all reasonable times to
work whereever it is in preparation or
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progress, and the contractor shall pro-
vide proper facilities for such access
and inspection.

(j) Accessibility to handicapped. That,
the facility shall be designed to comply
with the Federal Accessibility Stand-
ard (41 CFR subpart 101–19.6) as modi-
fied by other standards prescribed by
the Director or the Administrator of
General Services. The applicant will be
responsible for conducting inspections
to insure compliance with these speci-
fications by the contractor.

(k) Minimum standards of construction
and equipment. That the plans and spec-
ifications for the project will conform
to the minimum standards of construc-
tion and equipment as set forth in
§ 52b.11 of this part.

[45 FR 12243, Feb. 25, 1980; 45 FR 20096, Mar.
27, 1980]

§ 52b.9 Acquisition of facilities.
In addition to the other requirements

of this part, the following provisions
are applicable to the acquisition of ex-
isting facilities.

(a) Minimum standards of construction
and equipment. A determination by the
Director that the facility conforms (or
upon completion of any necessary con-
struction will conform) to the mini-
mum standards of construction and
equipment as set forth in § 52b.11 of this
part, shall be obtained before entering
into a final or unconditional contract
for such acquisition. Where the Direc-
tor finds that exceptions to or modi-
fication of any such minimum stand-
ards of construction and equipment
would be consistent with the purposes
of section 406(b) or section 404(b)(9) of
the Act, the Director may authorize
such exceptions or modifications;

(b) Estimated cost of acquisition and re-
modeling: Suitability of facility. Each ap-
plication for a project involving the ac-
quisition of existing facilities shall in-
clude in the detailed estimates of the
cost of the project, the cost of acquir-
ing such facilities, and any cost of re-
modeling, renovating or altering such
facilities to serve the purposes for
which they are acquired. Such applica-
tion shall demonstrate to the satisfac-
tion of the Director that the architec-
tural, structural and other pertinent
features of the facility, as modified by
any proposed expansion, remodeling,

renovation, or alteration, will be clear-
ly suitable for the purposes of section
406(b) or section 404(b)(9) of the Act,
and, to the extent of the costs in which
Federal participation is requested, are
not in excess of what is necessary for
the services proposed to be provided in
such facilities;

(c) Bona fide sale. Federal participa-
tion in the acquisition of existing fa-
cilities is on condition that such acqui-
sition constitutes a bona fide sale in-
volving an actual cost to the applicant
and will result in additional or im-
proved facilities for purposes of section
406(b) or section 404(b)(9) of the Act;
and

(d) Facility which has previously re-
ceived Federal grant. No grant for the
acquisition of a facility which has pre-
viously received a Federal grant for
construction, acquisition, or equip-
ment shall serve either to reduce or re-
strict the liability of the applicant or
any other transferor or transferee from
any obligation of accountability im-
posed by the Federal Government by
reason of such prior grant.

[45 FR 12243, Feb. 25, 1980; 45 FR 20096, Mar.
27, 1980]

§ 52b.10 Additional conditions.
The Director may with respect to

any grant award impose additional
conditions consistent with these regu-
lations prior to or at the time of any
award when in the Director’s judgment
such conditions are necessary to assure
or protect advancement of the ap-
proved project, the interests of the Na-
tional Cancer Program, or the con-
servation of grant funds.

§ 52b.11 Minimum standards of con-
struction and equipment.

The standards set forth in this sec-
tion have been determined by the Di-
rector to constitute minimum require-
ments for construction and equipment,
including remodeling, renovation, or
alteration of existing buildings, and
shall apply to all projects for which
Federal assistance is requested under
section 406(b) or section 404(b)(9) of the
Act. In accordance with 5 U.S.C.
552(a)(1), the publications to which ref-
erence is made in this section, unless
otherwise indicated, are hereby incor-
porated by reference and made a part
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